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APPENDIX -12 

 

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE, 
SONITPUR, TEZPUR.              

 

Present: Dr. C. Khanikar, AJS 

Assistant Sessions Judge, Sonitpur, Tezpur 

 
 

(    18th   May, 2022)  
 
 

(Sessions Case No 79 / 2020)  
 

 
(FIR NO.1/2020 DATED 02-01-2020 / KIDNAPPING CASE /AND       

DHEKIAJULI POLICE STATION) 

INFORMANT :     SMT. MALATI MUNDA 

REPRESENTED BY  
 
 
 
 

   SMT. N. RAHMAN, ADVOCATE 
   ADDITIONAL PUBLIC PROSECUTOR 

 
ACCUSED  

     
     SRI SANKAR MALI @ SANIRAM 

S/O LATE BISHTU MALI 
VILL- TULIP TE, KISHAN LINE 
P.S.-  DHEKIAJULI 
DIST-SONITPUR, ASSAM 

REPRESENTED BY  
 
 
 
 

   MD. NIJAMUDDIN,   ADVOCATE 
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APPENDIX -13 
 

Date of Offence  30-12-2019 

Date of FIR.  02-01-2020 

Date of Charge-sheet  29-02-2020 

Date of Framing of Charges  19-02-2021 

Date of commencement of evidence  20-03-2021 

Date on which judgment is reserved  18-05-2022 

Date of the Judgment  18-05-2022 

Date of the Sentencing Order, if any  None  

 
 

ACCUSED DETAILS: 
 

Rank of 
the 

Accused 

 
 

Name of 
Accused 

 

 

Date of 
Arrest 

 

Date of 
Release on 

Bail 

Offences 
charged 

with 

 
 

Whether 
Acquitted 

or 

convicted 
 

 
 

Sentence 
Imposed 

Period of 
Detention 

undergon

e during 
Trial for 

purpose 
of Section 

428, 

Cr.P.C. 

1 Sri Sankar 
Mali @ 

Saniram 

 

04-01-2020  03-06-2020  366 (A) 
IPC 

Acquitted none  N/A 
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IN THE COURT OF ASSISTANT SESSIONS JUDGE, SONITPUR, 
TEZPUR 

 
SESSIONS CASE No. 79 of 2020 

G.R. Case No.31 of 2020 

    U/S. 366 (A) of IPC 

 
                          State of Assam 
                                                             ……………Prosecutor 
                                         - Versus- 
 

Sri Sankar Mali @ Saniram                 …………….Accused 
 
                       Present: Dr. Chetana Khanikar, AJS 

 

For the prosecution : Smt. N. Rahman, Addl. P. P. 

  For the defence : Md. Nijam Uddin, Advocate 

 

  Evidence recorded on:  20-03-2021 & 27-10-2021  

 

                           Argument heard on    : 18-05-2022 

                           Judgment delivered on: 18-05-2022 

 

JUDGMENT 

1.           The prosecution case in brief as stated in the FIR 

is that on 30-12-2019 at about 1 p.m., when the daughter of 

the informant Smt. Latika Munda went to attend the call of 

nature in the tea garden, she went off missing. On search, they 

came to know that the accused Sri Sankar Mali had taken Latika 

forcefully from the garden.  

 

2.  On the basis of aforesaid FIR, police registered a 

case against the accused as Dhekiajuli PS Case No. 1/2020 U/S 

366 (A) of IPC. Police investigated the case and on completion 
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of investigation submitted charge-sheet against the accused 

person Sri Sankar Mali @ Saniram U/S 366 (A) of IPC.   

 
3.       On production of the Sri Sankar Mali @ Saniram, 

copies of relevant documents were furnished to him as required 

U/S. 207 of Cr. P.C. and the case was committed to the Court 

of Hon’ble Sessions Judge, Sonitpur as the case was exclusively 

triable by the Hon’ble court of Sessions. Thereafter, the case 

has been transferred to this court. Considering the relevant 

documents and hearing both the parties sufficient ground is 

found to presume that the accused had committed offences U/S 

366 (A) of IPC. Accordingly particulars of offence under that 

section are explained to the accused to which he plead not 

guilty and claimed to be tried.  

 
4.         During trial the prosecution has examined five 

witnesses and adduced 4 documentary evidence.  

 
5.          At the close of the prosecution evidence, the 

accused person was examined U/S 313 of the Cr.P.C. and his 

answers were recorded on separate sheets. Defence side has 

adduced no evidence and plea of the defence is of total denial.  

 
6.         After perusing the records, considering the materials 

produced, hearing the arguments of the learned counsels for 

both the sides and the accused the following point is taken as 

POINT FOR DETERMINATION: 

i. Whether the accused, on or about the day 30-12-2019 at 

about 1 p.m. at Tulip TE, Kishan Line, under Dhekiajuli PS, 
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induced Smt. Latika Munda, a minor girl under the age of 14 

years, to go from the home of the complainant with the intent 

that said Latika Munda it to be likely that the said Latika Munda 

might be forced to illicit intercourse with another person and 

thereby committed the offence punishable U/S 366 (A) of 

Indian Penal Code ?  

DISCUSSION, DECISION AND REASONS THEREOF: 

Point No.1 :  

7.      PW-1 Smt. Malati Munda is the informant of this case. 

She deposed that she knows the accused. The incident 

occurred on 1st January, 2020 at about 1 p.m. The victim Latika 

Munda is her daughter. At the time of incident the victim was 

14 years old. Her daughter went for toilet in the side of her 

house but did not return back home and since then she was 

missing. Kiran Munda informed her (at about 3 p.m. on the 

same day) that the accused took her daughter with him. A 

village meeting was called. Then the family members of the 

accused came to the meeting and assaulted the informant. 

After that the FIR was lodged. Ext.1 is the FIR and Ext.1(1) is 

her signature. Ext.1 was written by one lady staff of the 

Dhekiajuli PS. After writing the FIR, it was read over to her and 

after that she has signed the Ext.1. After 5 days of the incident 

the accused handed over her daughter to them.   

8.  In cross-examination, PW-1 has deposed that it is not 

written in the FIR as well as not stated before the police that 

she was informed by Kiran Munda that he saw the accused 

taking her daughter. She did not state before the police that a 

village meeting was called for after the incident. After the 



 
 

6 
 

incident she has seen her daughter at the house of President of 

the tea garden named Prem Supa. After that her daughter was 

taken to her house.  She lodged the FIR after 3 days of the 

incident. The reason for delay for filing the FIR was not 

mentioned in the FIR. She does not remember the date of birth 

of her daughter.  

9. Defence has put some suggestions to the witness (PW-1) 

such as, that due to good relationship with the accused her 

daughter herself went with the accused and that accused did 

not elope her daughter and she falsely gave the case against 

the accused. However, the witness has denied the suggestions 

put to her by defence.  

10.  PW-2 Smt. Latika Munda is the victim. She deposed that 

the incident occurred at about one year ago at about 1 p.m. At 

that time, she went to the tea garden for toilet then the 

accused grabbed her and hold her mouth with hands and took 

her on his bike towards Belsiri. Accused took her to his 

maternal uncle’s house. After that she wished to return back to 

her house but the accused did not listen to her wish. They 

resided there for 5 days. After that the accused returned her to 

her house. Her mother lodged the ejahar against the accused.  

Police brought her to the court for recording her statement. 

Ext.2 is the 164 CrPC statement. Ext.2(1) is her signature.  

11.  In cross-examination, PW-2 has deposed that the accused 

took her on the back seat of the bike. She does not know what 

is the actual distance from her house to Belsiri. During the time 

of journey, she did not shout nor make any hue and cry.  
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12. Defence has put some suggestions to the witness (PW-2) 

such as, the accused did not forcefully take her, rather she 

went with him with her own wish for visiting places ; that she 

has falsely stated before the court that accused grabbed her 

and hold her mouth by his hands and took her forcefully on his 

bike ; that accused did not take her forcefully along with him 

and that due to good relationship she went with the accused 

with her own wish. However, the witness has denied the 

suggestions put to her by defence.   

13.   PW-3 Prahlab Munda is the father of the victim girl. He  

has deposed that he knows the accused person and the 

complainant is his wife. The incident occurred around 2/3 years 

ago in the month of January at about 1 p.m. His daughter 

Latika Munda went to the garden for toilet. At the time of 

incident he was not present in his house. When he returned 

home from his work, then he came to know that his daughter 

was missing. A village meeting was called for. They got 

informed from one Sri Kiran Munda that the accused took his 

daughter with him. His wife lodged the ejahar against the 

accused. After 4 days of the incident his daughter was 

recovered.  

14.  In cross-examination, PW-3 has deposed that he has no 

personal knowledge regarding the incident, he has derived his 

knowledge from information received from others. He could not 

say if his daughter went with the accused with her own 

consent. There was no dispute between him and the accused 

person before the incident. He did not state before the police 

that Kiran Munda informed him that the accused took his 
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daughter with him. They have seen his daughter at the house 

of the President of the garden after the incident. After that they 

took her to their house.  

15.   Defence has put similar suggestions to the witness PW-3 

also, that that accused did not take his daughter forcefully and 

his wife lodged the false ejahar against the accused. He also 

denied all those suggestions.  

16.   PW-4 Sri Kiran Munda deposed that he knows both the 

parties. The complainant is his aunty. The victim Latika Munda 

is his cousin sister. Accused person is a resident of their village. 

The incident occurred one year ago. On the date of incident in 

the evening he came to know that Latika Munda eloped with 

the accused. When the accused and the victim girl were 

proceeding on the road he saw them but he did not know 

where they were going. 

17.   In cross-examination, PW-4 has deposed that the 

distance from his house and the house of the accused is around 

2 kms. At the time of incident he was on the road. He has seen 

them on a bike. He did not state before the police that he saw 

the accused and the victim girl while going on a bike. He did 

not state anyone about the incident. He has stated the incident 

for the first time in the court.    

18.   PW-5 SI (P) Bipul Biswas is the IO of this case. He has 

deposed that on 02-01-2020 he was posted at Dhekiajuli PS as 

SI(P). On that day, O/C of Dhekiajuli PS received an ejahar 

from the complainant Smt. Malati Munda. He registered a case 

as Dhekaijuli PS case No.1/2020 u/s 366 (A) of IPC and 

endorsed him to investigate the case. The victim and the 
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accused were brought to the police station. He took the victim 

before the Judicial Magistrate for recording her statement u/s 

164 CrPC. He recorded the statements of the victim and other 

witnesses. He arrested accused Sankar Mali and he was 

brought before the Judicial Magistrate and the Judicial 

Magistrate sent him to jail. During investigation he visited the 

place of occurrence and had drawn up a sketch map. Ext. 3 is 

the Sketch Map and Ext. 3(1) is his signature.  After completion 

of investigation, he submitted charge-sheet against the accused 

Sankar Mali u/s 366 (A) of IPC. Ext. 4 is the charge-sheet and 

Ext.4(1) is his signature.  

19.   In cross-examination, PW-5 has deposed that the O/C 

endorsed him to investigate the case on the same day of 

receiving the ejahar. He recorded the statements of the victim 

and the witnesses on the same day of receiving the ejahar. In 

his sketch map, he mentioned the names of Somani Majhi, Adip 

Munda, Ananda Praja and Suiraj Sabar. They were residing 

near victim’s house. He did not examine those persons u/s 161 

CrPC as at that time they were not available at home. The 

distance of Belsiri Bagan from the house of the victim is 25 

Kms. To go to Belsiri Bagan, they have to cross Dhekiajuli town. 

He did not investigate the case at Belsiri Bagan.  

20.   Defence has put suggestion to the IO, such as, he did not 

investigate the case properly and falsely submitted the charge-

sheet against the accused person. However, the witness has 

denied the suggestion put to him by defence.   
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21.  From the evidences adduced by PW-1 to PW-4 it is seen 

that PW-1 and PW-3 have deposed that they came to know 

from PW-4 Kiran Munda that the accused had taken away 

victim. Kiran Munda as PW-4 has also stated that he has seen 

the victim girl going with the accused on that day, though he 

had no knowledge as to where they were going. However, it is 

seen that none of the witnesses has stated before the IO in 

their statements u/s 161 CrPC or in the FIR that Kiran Munda 

has seen the accused and the victim together going 

somewhere. Kiran Munda himself also has not stated about his 

visual knowledge of the victim going with the accused, in his 

statement before the IO. During his cross-examination, he 

admitted that he had not stated the said fact to police. He 

further stated that he had not stated any one about the 

incident before the day he deposed in court. Except this ocular 

link of Kiran Munda, there is no proof with the other witnesses 

that the victim girl went with the accused. The informant as 

PW-1 has stated that after the incident he had seen the victim 

at the house of the President of tea garden named Prem Supa. 

PW-2 is the victim. She stated that the accused grabbed her 

and hold her mouth with hands and took her towards Belsiri in 

his bike. During cross-examination, she has stated that the 

accused took her on the back seat of the bike. During the time 

of journey she did not shout or make any hue and cry. Again, in 

her statement u/s 164 CrPC, she has stated a totally different 

story. She stated that the accused gave her an egg to eat and 

after eating that egg, her sense was to some extent numbed. 

She became unable to shout. But neither in her deposition nor 
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in her statement u/s 161 CrPC, she has stated any such fact of 

offering or eating egg. Thus, she also not seems to be reliable 

witness who has firsthand knowledge of the incident. PW-5 is 

the IO. From his evidence it is seen that he has not examined 

the people residing near the place of occurrence or the people 

residing near the house of uncle of accused at Belsiri where the 

victim is alleged to have kept by the accused. In fact he has not 

done any investigation at Belsiri T.E. These are the only 

witnesses adduced by the prosecution side. From the evidences 

of these witnesses, it is seen that the fact that the victim was 

missing for a few days is not rebutted, but it is not proved 

strictly that accused had taken away the victim or that the 

victim went with the accused. The source of information against 

the accused who is PW-4, according to the informant and her 

husband, has stated that he has not stated before the 

informant or her husband about the accused. He, in fact, has 

not stated before anyone about the accused. The statement of  

PW-4 before the IO was also silent against the accused. The 

statement of victim u/s 164 CrPC is totally a different story, 

which is not corroborated by any other piece of material 

evidence or witnesses or by her own deposition. Thus, from the 

evidences available it is not sure actually what has happened or 

is there truly any case against the accused. As such, I am of 

the opinion that prosecution side has failed to prove beyond 

reasonable doubt that on or about the day 30-12-2019 at about 

1 p.m. at Tulip TE, Kishan Line, under Dhekiajuli PS, induced 

Smt. Latika Munda, a minor girl under the age of 14 years, to 

go from the home of the complainant with the intent that said 
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Latika Munda it to be likely that the said Latika Munda might be 

forced to illicit intercourse with another person.         

 
           Hence Point No. (i) is decided negative.  

 

22.     From the above discussions I come to the 

conclusion that prosecution has failed to establish the 

allegations levelled against the accused person. Hence the 

accused Sri Sankar Mali @ Saniram acquitted from the case. 

Bail bond is extended for next six months. 

  

   Given under my hand and the seal of this Court on 

this 18th day of May, 2022 

 

( Dr. C. Khanikar) 
Asstt. Sessions Judge,  

  Sonitpur, Tezpur 
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APPENDIX -14 
LIST OF PROSECUTION / DEFENCE / COURT WITNESSES 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, EXPERT 
WITNESS,  MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

PW: 1 Smt. Malati Munda informant 
PW: 2 Smt. Latika Munda  victim 

PW: 3 Sri Prahlad Munda  Other witness 

PW: 4 Sri Kiran Munda  Other witness 

PW: 5 SI (P) Bipul Biswas  Other witness 

B. Defence Witnesses, if any :  

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, EXPERT 
WITNESS, MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

NIL NIL NIL 

C. Court Witnesses, if any :  

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS, MEDICAL WITNESS, PANCH WITNESS, 
OTHER WITNESS) 

NIL NIL NIL 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS  

A. Prosecution:  

Sr. No Exhibit Number Description 

1.  P-1/PW1 Ejahar 

2.  P-2/PW2 Statement of victim  u/s 164 CP.C  

3.  P-3/PW5 Sketch Map 

4.  P-4/PW5 Charge-sheet 

B. Defence:  

Sr. No Exhibit Number Description 

 NIL NIL NIL 

C. Court Exhibits:  

Sr. No 
Exhibit 
Number 

Description 

NIL NIL NIL 

D. Material Objects:  

Sr. No Exhibit Number Description 

NIL NIL NIL 

 
                 ( Dr. C. Khanikar) 

Asstt. Sessions Judge,  
Sonitpur, Tezpu 


